Corporation v. Brown, supra, at 312-316; Morton v. Ruiz, 415 U.S. 199 (1974);
United States v. Allegheny-Ludlutn Steel, 406 U.S. 742, 758 (1972). Here that
did not occur. See, 42 F.R. 34877.

II.

A subsidiary question is whether assuming   the  legal efficacy of  the
claimed definitional change   the operator had fair warning of MSHA's  intention
to abandon the 12-inch  tolerance from the actually extracted height as  the
basis  for determining when, compliance was due.     The   record  shows  that   since
the minimum extracted height was only 53 inches   the   operative "mining height"
under  the  September  23,   1973,  bulletin was  41 inches.

The Mine  Safety Law is  remedial and   therefore   to  be liberally construed.
But because it is  also   penal,   the due  process clause   precludes   the  imposition
of sanctions without fair warning  of  the acts and  conduct  prohibited.     The
vagueness doctrine generally  requires  that  a statute   or  standard having   the
force and effect  of law be  precise  enough  to give  fair  warning  to actors   that
contemplated conduct  is  criminal and  to provide  adequate  standards   to  enforce-
ment agencies,   factfinders,   and  reviewing courts.     Impermissible vagueness
occurs  whenever such a  provision states its proscriptions  in  terms  so
indefinite  that the line  between innocent and condemned conduct becomes  a
matter of guesswork.     Connally v.  General  Construction   Company,   269  U.S.   385,
391   (1926);   Lanzetta v.   Hew Jersey,   306 U.S.  451   (1939);   Papachristou v.   City
of Jacksonville,   405   U.S.   156,   162   (1971);   Graynecl  v.   City of  Rockford,
408  U.S.  104,  108. (1972);.Coltonv.   Kentucky,  407   U.S.   104,  107  (1972).

1160   its application,  vio-
